
1601 18th Street, NW, Suite 1, Washington, DC  20009 ● Phone 202-232-6888 ● Fax 210-630-4386 

 
 

 

  American Payroll Association         
       Government Relations • Washington, DC

 
May 5, 2012  
 
We are writing in response to the USCIS information collection request regarding the revision of the 
existing Form I-9.  
 
The American Payroll Association (APA) is a nonprofit association of over 20,000 payroll professionals, 
most of whom are responsible for the payroll of approximately 17,000 employers throughout the 50 
states, the District of Columbia, and U.S. territories. Our membership also includes representatives of 
large, medium, and small payroll service providers, who in turn process payroll for an additional 1.5 
million employers, representing an aggregate total of one-third of the private-sector workforce. The 
employers for whom APA members process payrolls are diverse in size and industry. 
 
Please see the following comments on the proposed I-9. 
 

 The enhanced instructions are good. However, the following information should also be provided: 
a. Address – specify which address is to be entered if the employee and/or 

preparer/translator does not live in the U.S. and has an international address. 
b. E-mail and Telephone Number – indicate who (e.g., USCIS, ICE, DOJ, OSC) will use 

this information, for what specific purposes it will be used, for what specific purposes it 
will not be used, that the information will be submitted to DHS if the employer uses E-
Verify, and what an individual is to do if the information changes. 

c. Preparer/Translator – the instructions on Form I-9 and in the Handbook for Employers 
(M-274) must be clear and consistent. The M-274 indicates that the preparer/translator 
block should be completed ONLY if someone does all of the following: (i) reads the form 
to the employee, (ii) assists the employee in completing Section 1, and (iii) has the 
employee sign the form.  
The Form I-9 indicates that the preparer/translator block should be completed if someone 
does just one of the following: (i) the employee needs the instructions or responses 
translated, or (ii) someone other than the employee fills out the information blocks, or 
(iii) someone with disabilities needs assistance. 

 Section 1 – Specify who (employee, employer, preparer) may enter or modify information in 
Section 1 and under what circumstances. 

a. A preparer can be the employer, so can the employer (i.e. employer) make changes to 
Section 1? 

b. How/where does the employer enter the employee’s SSN on Form I-9 for E-Verify 
purposes when at the time of hire the employee has applied for a SSN, but the SSN has 
not been issued? 

c. How/can the employer remediate Section 1 if errors are found during an internal audit? 
(e.g., incorrect and missing information) 

 Examining Documents – Specify if the employer must be in the physical presence of the 
employee when examining a document.  

 Copying Employee Documents – Specify that copying employee documents for E-Verify photo 
matching purposes does not require the employer to copy documents for all employees. 
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 Receipts – Specify what the employer should do if the employee provides other acceptable 
documentation in place of the actual document pertaining to the receipt. For example, should the 
employer complete a new Form I-9 using the documents the employee provides? 

 Paperwork Reduction Act – The current Form I-9 estimates 12 minutes per response and the 
proposed Form I-9 estimates 13 minutes per response. An increase of 1 minute is not enough time 
to read and understand the four additional pages of instruction to the proposed form. The table 
below shows that the number of minutes per response should be closer to 20 minutes.  

 Minutes Pages Average Minutes per Page Form I-9    
12  5  2.4   Expires 8/31/2012 
13  9  1.4   Proposed (DHS minutes) 
21.6  9  2.4   Proposed (calculated minutes) 

 The proposed Form I-9 is twice the size of the current form (two pages vs. one page), which 
doubles the storage space required to maintain the forms by either paper or electronic means.  

 The proposed Form I-9 increases the cost to employers by doubling the costs for paper, ink, 
hardware, storage, staples/paper clips, shipping, and destruction. 

 For employers and agents who scan paper Forms I-9, the proposed form increases the level of 
difficulty and related costs by requiring a minimum of two pages instead of one to be scanned. 

 The proposed Form I-9 increases the employer’s level of difficulty for completing the form by: 
a. Increasing the amount of information to be entered 
b. Requiring the employer to switch between pages to verify information in Section 1 with 

information entered in Section 1 (e.g., name, SSN, birth date, Alien #, I-94#) 
 The proposed Form I-9 increases the employer’s cost when an employee must be reverified 

multiple times since the process requires the employer to copy two pages instead of one. 
 The proposed Form I-9 increases the employer’s liability and training costs since there are now 

two pages and the chances of the employer losing one of the pages is increased. 
 The proposed Form I-9 increases the level of difficulty for internal and external audits since there 

is more paper for the auditor to process. 
 The proposed Form I-9 increases the employer’s and the employee’s risk of a breach of privacy 

and security by collecting unnecessary employee information (phone and email) in Section 1. 
 There is a separation between the Form I-9 and E-Verify that is not made clear to the employer or 

the employee. The employer does not normally provide Forms I-9 to the federal government. 
Therefore, the federal government will not receive phone number and email addresses for 
employees unless the employer: 

a. Uses E-Verify. Even if the employer uses E-Verify, the employer is only required to use 
E-Verify for all new hires in a participating location. Therefore, it is possible that not all 
employees will have the potential for the federal government to know their phone number 
and/or email address. This is or at least gives the appearance of the process of obtaining 
this information unnecessarily invasive and potentially discriminatory. 

b. Is being audited by ICE. In this case, only employees subject to the audit and who 
optionally entered their phone number and/or e-mail address in Section 1 will allow the 
federal government to know this information. 

 If the goal is to update E-Verify to prompt for the employee’s phone number and email address, is 
the employer obligated to enter such information if it is populated on Form I-9? Can the employer 
opt to not enter this information? 

 There does not appear to be a reason for DHS to collect an employee’s phone number and/or e-
mail address on Form I-9 unless the federal government intends to pro-actively use such 
information to an employer’s detriment. For example, absent an employee inquiry, the federal 
government has no need to contact an employee about the employee’s immigration status. The 
employee will have knowledge of their immigration status based on (a) successful completion of 
Form I-9, (b) the fact that the employee is still working, (c) the fact that the employee received an 
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E-Verify TNC, (d) genuine documentation issued by the federal government, and (e) the 
employee’s use of E-Verify Self-Check. 

 There is no reason for DHS to collect an employee’s phone number and/or e-mail address on 
Form I-9 if the goal is to provide such information to allow DOJ/OSC/DOL to contact the 
employee regarding an issue. The employee should first contact one of these agencies to register a 
complaint or submit a question before the agency should become involved. The employee has the 
opportunity to provide a phone number and/or e-mail address to the agency when registering a 
complaint or submitting a question. There seems to be no legitimate purpose for this information 
to be collected and distributed to these federal agencies.  

 There is no process defined for individuals to update the federal government when phone 
numbers and/or e-mail addresses change. This means that the information collected by the federal 
government may not necessarily be current or reliable, thus causing the government to collect and 
retain obsolete information. Phone numbers and/or e-mail addresses can also be periodically 
recycled as they are changed, so the information retained by the government may not always 
match to the individual for whom it was originally captured. 

 Does the federal government intend to validate the employee’s information, including phone 
and/or e-mail address, when it is submitted to E-Verify and after submission for confirmation? 

 Will the entry of international phone numbers be permitted? If so, what additional information is 
required for international phone numbers? The Section 1 field for phone number is too small to 
accommodate an international phone number. 

 Will there be limitations on the type of e-mail address that can be entered? For example, can the 
employee be held liable for entering invalid data or data that changes over time? Can the 
employer pre-fill the phone number and/or e-mail address in Section 1 with the employee’s 
company information if the employer issues phones and/or e-mail addresses to employees? 

 Form I-9 and E-Verify are becoming more closely aligned. Since E-Verify requires that the E-
Verify case number be entered on Form I-9, the Form I-9 should have a space for the E-Verify 
case number in Section 2 and Section 3 (rehires). 

 Will there be any changes to the E-Verify Tentative Nonconfirmation (TNC) documents to 
include the additional information being added to the proposed Form I-9? 

 The following font and text inconsistencies on the proposed Form I-9 should be addressed: 
a. More vertical room should be provided for the fields in Section 1 to allow for 

remediation. 
b. The term (optional) when referring to E-mail Address and Telephone Number should be 

italicized (optional) to be consistent with the format of any other parenthetical on the 
form. 

c. The phrase ‘if applicable’ in the Maiden Name filed should be an italicized parenthetical 
to be consistent. (e.g., Maiden Name (if applicable)) 

d. The vertical position lines in the U.S. Social Security Number filed should be shorter to 
facilitate remediation within the field. 

e. It should be anticipated that the filed size for E-mail Address and Telephone Number will 
be inadequate to accommodate the information to be entered. At least the E-mail Address 
field, and perhaps both fields, should be positioned on a separate line. 

f. Every parenthetical should be consistent in the use of italics. 
g. The use of the triangle arrow instead of a colon should be consistent for all fields on the 

form rather than what appears to be random use. 
h. The use of field names in all sections should be standardized (above the field, in the field, 

and the use of colon after a field name) and consistent to reduce confusion. 
i. In Section 2, the phrase ‘month/day/year’ for entering the expiration date for an alien 

should be ‘mm/dd/yyyy’ to be consistent with similar fields on the form.  
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j. In Section 1, the Date of Birth field and all other date fields should include the ‘/’ 
separators for mm, dd, and yyyy to be consistent with the vertical position lines in the 
U.S. Social Security Number field and other fields for entering document numbers. 

k. There should be instructions added to the Alien #/USCIS # fields indicating the valid 
field lengths that can be entered. Employees and employers may become confused when 
the number on the employee’s document is less than nine digits. The letter ‘A’ should be 
shown on the form to eliminate the employee from entering it on the form and then not 
having enough spaces to enter their nine-digit number. 

l. There should be instructions added to the I-94 # field indicating that eleven characters 
must be entered. 

m. The instructions should include information to explain the meaning and use of the ‘3-D 
Barcode’ area at the bottom of Section 1. 

n. In Section 2, the following text changes should be made: 
 Document title should be Document Title 
 Issuing authority should be Issuing Authority 
 The font for ‘(mm/dd/yyyy)’ used in the Date of Rehire field is not consistent with 

the rest of the form 
o. In Section 2, removing the hire date from the certification statement is a good thing. 

However, the use of the phrase ‘The employee’s first day of work for pay 
(mm/dd/yyyy):’ can cause confusion.  

 This line does not need to be a bold font. 
 What if the date entered turns out to not be the employee’s first day of work for 

pay? (e.g., the employee is called in early or is ill and cannot start on time) 
 Is there any requirement that the hire date in Section 2 or Section 3 match the 

employee’s hire date in the employer’s HR/Payroll system?  
 
 
Should you have any questions or concerns, please do not hesitate to contact us.  
 
Sincerely, 
 
Dave Fowler 
Chair 
APA Government Affairs Task Force, Immigration Subcommittee  
  
Brian O’Laughlin, Esq.  
Manager of Government Relations 
 
 
 
 


