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Re: Notice 2015‐15
Ladies and Gentlemen:
The American Payroll Association (APA) 1 thanks the Service for the opportunity to comment on the
proposed revenue procedure concerning employee consents that are used by an employer to support a
claim for refund for overpaid FICA or RRTA taxes. The APA commends you for your effort to improve the
process by permitting employers to request, obtain, and retain consents in an electronic format. The
APA also appreciates your work to provide additional guidance to define “reasonable efforts” in relation
to the attempt to secure an employee’s consent.
The APA supports the proposed revenue procedure to allow for electronic consents and believes that
the proposal also advances the IRS’s goal “of making the process more efficient while protecting the
interests of employees.” The proposal should streamline the process for employers that choose to seek
consents in an electronic format, while also allowing the continued use of a paper format for employers
that do not wish to change their procedures. While supporting the move to allow electronic consents,
the APA recommends that the revenue ruling should not be applicable in the case of “employer‐only”
FICA refund requests.
Employer‐Only Filings
Section 2 of the revenue procedure specifically states that it is not applicable to overpayments of the
Additional Medicare Tax. This is because an employee may claim a refund of overpaid tax via a Form
1040 or 1040X, while an employer may only make a claim for refund if the employer did not withhold
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the overpaid Additional Medicare Tax from the employee’s wages. The APA suggests expanding the
scope of the exclusion to include all situations where “employer only” filings are used to claim a FICA
refund. For instance, if a successor employer fails or is unable to recognize a predecessor employer’s tax
contributions in the year of the succession, the employer will use a 941‐X in the following year to
recover the excess FICA taxes. This results in a similar situation to the Additional Medicare Tax where
the employee will recover excess FICA taxes via the Form 1040 filing and the employer will file for a
refund of taxes that it has overpaid. The APA suggests that the revenue ruling should not apply in
instances of “employer only” filings, as well as in the case of the Additional Medicare Tax.
Reasonable Efforts
The APA appreciates the Service’s efforts to provide guidance on what constitutes “reasonable efforts”
to obtain an employee’s consent. The procedure provides clear steps that an employer must take to
qualify as having made reasonable efforts, including an initial request and required follow‐up steps, if
the initial request is undeliverable. One concern involves the required request for the employee to
acknowledge receipt of the electronic request. Because not all e‐mail systems are the same an
employee may not know how to use a “voting” button. It may be more effective to simply ask for a
written reply message from the employee.
The APA strongly supports the IRS’s proposal to expressly allow for the use of electronic consents in the
FICA refund process. The new procedure should allow employees, employers and the Service to
complete the refund process in a more efficient manner while protecting the rights of the individual
taxpayer.
If you have any questions, please contact Curtis Tatum, whose contact information is provided below.
Sincerely,
Rebecca Harshberger, CPP
Co‐chair, Government Relations Task Force, Subcommittee on IRS Issues
American Payroll Association
Karen Salemi, FLMI, CPP
Co‐chair, Government Relations Task Force, Subcommittee on IRS Issues
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